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Why You May Want to Consider 
Court-ordered Receivership in 
Response to Housing Challenges: 
 
  

 One of the greatest challenges confronting a city like Chelsea 
is to provide safe and affordable housing for its residents.  
Recognizing the critical nature of this responsibility, the City, 
following a period of creative restructuring and professional growth 
in the early 1990’s, explored ways to increase partnerships 
between the City and local community groups to ensure greater 
success at problem-solving. 

 Above all, the various departments within the City Hall began 
to function together in a virtually seamless manner to propel 
housing, safety and other initiatives to successful conclusions. 

 The non-profit Chelsea Restoration Corporation (CRC), which 
had served the community for 27 years by sustaining and 
increasing the affordable housing stock with rehabilitation of 
deteriorating residential property, has a role similar to that of the 
City as a front-line responder to difficult housing situations.  CRC 
sees itself as a natural partner for the receivership initiative. 

 Together, the City and CRC have considered this innovative 
use of existing legal rights, programs and concepts in coordination 
with available resources to address the frustrating and worrisome 
situation of property that has been severely neglected or 
abandoned by the property owner(s). 

 Very often, the City’s Inspectional Services Department 
would be called to a location by tenants or neighbors (occasionally 
by other City personnel) who observed or endured egregious 
violations of health and safety codes.  Most of the time, property 
owners threatened with escalating fines will, at some point, 
respond to the financial pressure to correct the violations. 

 However, there are instances when no amount of municipal 
pressure to force health and safety improvements is successful 
and/or the time and staff resources necessary to exact compliance 
is overly cumbersome and, for a variety of reasons, the repeated 
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issuance of citations, escalating fines and court-affirmed 
complaints have little impact. 

 Sometimes the responsible property owner can be difficult 
to pinpoint, due to elaborate partnerships and trust agreements, 
not to mention numerous liens and mortgages, which all have 
disjointed ownership interests. These “straw” parties or 
convoluted partnerships are able to ignore the City’s attempts at 
forcing remediation because notification is not making its way to 
the true managing owner.   

 Some property owners are enormously talented at avoiding 
their legal obligations under housing and safety codes and lead 
the City on a trail of stalemates and legal challenges. 

 Sometimes, it is as simple as having a property owner who 
is incapable of straightening out his/her financial holdings and is 
overwhelmed by the enormity of the rehabilitation that may be 
required to conform with codes.   

 A property owner may be sick or have passed away, leaving 
the property intestate and abandoned by virtue of ownership 
ambiguities brought on by drawn-out probate conflicts. 

While there are times when the market rate value of 
property is high and the potential sale option will usually compel 
an owner to maintain their property in order to maintain its value, 
owners who are not contemplating any future sale – those who 
just want a continual flow of rents – may not be responsive to the 
pressure of the market to impel maintenance of the property.  The 
problem is exacerbated when the real estate market is down and 
owners are discouraged that their expenditures on maintenance 
will be recouped in a future sale. 

Despite the best efforts of Inspectional Services, a small 
number of properties will draw an excessive amount of City 
resources in staff time for monitoring the violations, issuing 
paperwork and appearing in court.  As the time increases between 
the point the City realizes the property is in violation and the time 
a problem is resolved, it is always feared that the code violations 
will develop into greater danger to the tenants of that property.   

A municipality could pursue criminal complaints against a 
property owner, but experience tells us that it is little more 
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successful than other attempts at getting an intractable owner to 
redress the violations, while bringing the costs of the pursuit to a 
higher level.  In the opinion of some experienced attorneys, the 
courts are not always inclined to treat the complaints seriously 
enough to produce a result consistent with the amount of time, 
money and resources a City expends in requesting that criminal 
charges be issued. 

Other forces come into play in a situation where a property 
owner avoids the costs of ownership and abdicates their financial 
obligations; it may be that taxes are in arrears on the property, 
further aggravating the grievance the City might have in the 
matter. 

There might be a mortgagee or other creditor with a security 
interest in the property who is owed money and who can move to 
place liens on or foreclose on the property, but creditors are often 
reluctant to write off recoverable funds or to acquire the property 
themselves if they are not interested in taking on risks and 
associated problems of holding and later selling a substandard 
property. 

Clearly, code enforcement efforts against an illusive and 
non-cooperative target are usually inefficient and ineffective.  In 
the past, Chelsea would have considered acting on a complaint, 
expending resources on efforts that went nowhere, and might 
eventually condemn the building, forcing the eviction of the 
tenants and creating an empty, boarded-up building that became a 
danger to the neighborhood, as well as bringing on suits and legal 
challenges by the owners.   

The true losers in this scenario are the occupants of the site 
who live in potentially dangerous conditions; neighbors who have 
to worry about the site being taken over by vagrants who might 
inadvertently spark a fire.  The building could become the “home”   
of criminal activity. The community will then have to deal with the 
emotional impact of living with an eyesore that drains a sense of 
community spirit and discourages psychological investment in the 
neighborhood. 

In recent times, the above-described status quo was no 
longer acceptable for Chelsea.  The City’s partnership with Chelsea 
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Restoration Corporation in the receivership of difficult residential 
properties became the last, best option to turn unsalvageable 
property into useful, safe and, when possible, affordable housing. 

As a remedy, receivership is not yet widely utilized 
throughout the state.  The effort to take over a neglected, 
abandoned or dangerous property requires a committed team of 
municipal and other local public agencies who are willing to spend 
an ongoing amount of top-level professional staff time on these 
problem properties. 

But for a community like Chelsea, where the level of 
congestion in the housing stock can (and has) led to serious fires, 
abandoned property and dark areas make policing more difficult, 
and where only a moment’s lack of focus allows urban blight to 
make serious inroads, receivership was an alternative solution 
that inspired immediate commitment by officials across the board. 
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The Many Facets 
of Receivership 
 

 
 

Receivership for the purpose of overseeing the rehabilitation 
of residential properties with persistent, unremedied code 
violations was enacted in 1993.  Section 127I of Chapter 111 of 
the Massachusetts General Laws (“Receivership Statute”) (see 

Attachment A) was drafted with the intent of permitting tenants and 
other occupants of residential properties to seek the appointment 
of such a receiver with independent authority to undertake 
required repairs after notice and to provide a cure to the landlord 
and creditors of record.  The receiver is granted broad powers to 
secure, rehabilitate, manage and maintain the subject premises in 
order to insure that they are safe and secure. 

 Simply stated, a receiver that is appointed by the court is 
taking on the task, on behalf of the occupants of a 
residence, to rehabilitate that property and to eventually 
turn it back over to the owner.  This means the receiver 
must be an individual or organization which has 
substantial enough resources to put forth the full cost of 
the rehabilitation up front, with the leverage of holding 
the property for a proscribed amount of time in which the 
repayment of expenses must be made by the owner.  If 
those payments are not made by a court-approved date, 
the receiver can move for foreclosure in order to recover 
the funds expended and to pay off other creditors. 

Those individuals or groups that may serve as receiver 
include a community development corporation, non-profit 
corporation, private individuals, charities, developers, general 
contractors, and/or government officials. 

The Receivership Statute provides that the receiver may 
borrow funds to undertake the repairs, to grant mortgages on the 
property and/or assign the priority lien to its creditor(s).  The 
receiver may also rent the property to new tenants or reintroduce 
the existing tenants once the code violations have been 
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eliminated.  Any rents collected from new or existing tenants may 
be used to offset the receiver’s expenses. 

One of the important feature is that the receiver “steps to the 
front of the line” when liens for recovery of costs incurred are 
attached to a property.  The receiver receives priority status ahead 
of other pre-existing liens and creditors (except outstanding 
municipal liens). 

Properties may be occupied or unoccupied; if unoccupied by 
legal tenants, there is sometimes the danger that transients are in 
the property.  Receivership can be requested when there is proof of 
frequent unauthorized habitation. 

Requests for the assignment of a receiver can be made to 
either the district court, housing court or superior court.  The 
timeliness of the order may be an important consideration in 
deciding which court to approach for receivership. Receivership 
provides a limited scope of receivership liability related only to the 
work the receiver actually does for the property in question. 

Receivership is one potential solution for dealing with 
distressed properties.  It should be viewed as a component to an 
overall abandoned housing strategy that may also include regular 
code enforcement efforts, nuisance suits, real estate tax liens and 
environmental takings. 

 Any foreclosure on property would require a public auction, in 
order to eliminate the pre-existing security interests in the 
property.  A receiver may foreclose on the property to collect 
outstanding sums owed. Auctioning the property means that a 
buyer will be satisfying all previous creditors with the purchase.  In 
a public auction, however, there is no guarantee that either the 
prior owner or speculators will not tender a bid greater than the 
outstanding receiver’s lien and in excess of the bids of any potential 
owner-occupiers, which are, of course, more desired as property 
owners, in general.   

 In this Statute, incentives can be given to encourage bidding 
by owner-occupiers.  For example, a non-profit receiver can agree 
to waive their management fees (above the out-of-pocket 
expenses).  In conjunction with that, a municipality might agree to 
a relaxed schedule of repayment of taxes if bought by a bona-fide 
owner-occupier. 
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Criteria for Determining 
Which Properties to  
Choose for Receivership 
 

 
 

There are some fundamental steps to perform in preparing 
to launch a receivership initiative.  As mentioned earlier, there 
must be a broad-based recognition by city officials that abandoned 
or  neglected properties are impacting the community or the 
quality of life in a particular neighborhood in a deeply negative way 
– perhaps not yet a crisis, but a situation that drives an 
unavoidable consensus that the problem is something demanding 
a very high priority. 

 

 

 

 

 

 

Once the determination has been made that receivership is 
necessary, the team of municipal professionals who will be working 
together on the issue – health, safety, housing, inspectional and 
legal staff – can join with interested community groups to identify 
the “Top Ten” candidates for consideration. 

 Criteria for prioritizing abandoned properties can include: 

 

Cost-effectiveness  Budget constraints may limit              
          rehabilitation costs.  Anticipated      
         expense figures should include           
     acquisition, as well as hard and soft 
         construction costs. 

Neighborhood Impact The rehabilitation of a particular 
 property should improve the overall 

“The City manager has to be willing to devote 
  resources to the effort…it represents a 
larger 

  public policy point of maintaining 

affordable  housing…” 

7 



 qua l i ty  o f  the  immedia te 
 neighborhood, particularly if the 
 property constitutes a significant 
 neighborhood blight in its own 
 right. 

Health & Safety  Does the property constitute a 
 hazard to tenants and to other 
 occupants?  If vacant, does it 
 constitute a hazard to contiguous 
 residences and abuttors? 

Open-space   Does the property constitute needed 
     housing or is open space at the       
        location more appropriate? (Most     
        judges are not interested in allowing 
        the taking of a person’s property for    
       permanent disposition or demolition;   
     it should be approached with the      
        assumption that receivership will     
       result in the return of the property   
       after rehabilitation is done and         
       restitution of funds is made.              
       Foreclosure may be an ultimate      
       result of the receivership, but you       
        should not aim for the taking of a      
       property as you undertake this       
      initiative). 

 

Community Plan  A “master plan” for the community     
       can be taken into consideration when    
        deciding the priority of various        
        properties to be addressed. 
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    Full Documentation 
+  Accurate Research  
=  Successful Receivership 
 
  

 It cannot be over-emphasized that your ability to fully 
document the violations at a property as well as those (futile) 
efforts you’ve made to communicate with owners about those 
violations is critical to the successful granting of a receivership.  
Your claim for the need of receivership must be more than obvious 
to a court who is, perhaps, not only unfamiliar with (even leery of) 
the mechanism of receivership, but who may also be 
fundamentally reticent to arbitrarily take someone’s property away 
from them. 

 A case should be made that the property is so in violation 
that the city would be fairly negligent in not seeking the remedy.  
It must be clear that the party seeking receivership also does not 
want the owner to lose their property, but that the ultimate 
rehabilitation and future maintenance of the property is the only 
outcome being sought.  You should be ready to point to the 
proposed receiver’s capacity and credibility to serve as a receiver.   

 Fortunately, bringing a request for receivership often turns 
out to be the key impetus for an owner who “could not get his/her 
act together” to manage rehabilitation of the property, simply 
needing to be forced to focused on the task at hand.  Many are 
willing to respond to a reasonable schedule by which to accomplish 
repairs, which they were not aware could be negotiated.   

 The owners in such a case could surprise you and respond 
before a receiver is appointed, especially of the court is convinced 
that the owner will make a sincere effort to resolve the issue 
without finalizing the appointment of a receiver.  Even when 
receivership is granted, they might find the task was actually more 
“do-able” than they had thought and might complete the work 
ahead of the court-outlined schedule.  Or they (typically) may drag 
the process out, but eventually complete the work to the 
satisfaction of all.  Detailed chronicling of the process and 
meticulous accounting of the finances involved in the receivership 
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will put you in good stead the 
next time you need to request 
one. 

  

 However, as you bring 
your case in good faith to a court 
to apply for relief by means of 
receivership, be aware that the 
very worst owner-offenders are 
highly practiced at evading their 
responsibility and have the 
ingenuity, oftentimes, to delay, 

stall, demand, object, renege, and otherwise contort the process 
so that the level of frustration in working through the receivership 
is acute.  Keep in mind that the goals of the receivership effort are 
of surpassing importance, and that the results of a safe, affordable 
rehabbed property will ultimately compensate for the experience. 
 It is in these difficult cases that impeccable documentation, 
irrefutable facts, research and follow-through will be your means of 
triumph on behalf of aggrieved tenants and a grateful community. 
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Investigative Components 
In Documenting Your Case  
for Receivership 
 
  

 You will want to identify the real owner of a property, and it 
may seem like a simple thing to do.  However, as mentioned 
above, it is possible to create partnerships and trust agreements 
that make it difficult to identify the actual owner.  You may get to 
court and find out that the person who should have been named in 
the code citations isn’t, and the counsel for the property’s owner 
can claim that proper notification of the violations was never 
made.  Obtaining a title run-down from the Registry of deeds is a 
necessary first step to identify who holds an interest in the 
property. 

 It may be that the person cited for the violations is later 
replaced when the notification of a receivership hearing is issued, 
so that counsel for the “new” “pop-up” property owner can claim 
they were not the owner of record when the citations were issued. 

 

 

 

 

 

 

The check for an owner of record at the Registry of Deeds must 
be made intermittently during the entire process.  Especially be 
sure that you check the records just before you are scheduled 
to appear in court to request receivership. 

 To determine ownership, search the Registry of Deeds for a 
copy of the most recent title/deed. 

You want to be sure to have an accurate accounting of the 
creditors associated with the property so that you can describe 

“If you can check the records the day before 

  a hearing, do it!  Just so that you don’t get 

  caught by surprise in front of the judge.” 

  -  Carol Martinez 
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the level of financial difficulty the owner is having, as well as to 
prepare for the costs associated in taking over management of 
the property’s restoration and/or foreclosure, if needed. 

 

 To determine what encumbrances are attached, such as 
what mortgages are held on the property, as well as the liens 
(municipal and otherwise) that will affect the financial 
circumstances of the property, visit the Assessor’s Office and the 
Tax Collector. 

Keep an accurate and detailed log of the complaints of code 
violations that occur in relation to this property.   

For listings of such complaints, contact the Inspectional Services 
and Health Departments, where code violation citations are 
generated.  Also, find out if there is any record of complaints on 
file at public safety departments, such as Police and Fire.   

 As soon as a problem property comes to your attention as a 
possible candidate for receivership, you may want to request these 
departments to pay particular attention to the record-keeping of 
any violations/citations/complaints regarding that property. 
 

Conduct a Site Visit in order to have first-hand knowledge of 
the conditions, as well as to photograph violations.  Bring the 
appropriate municipal official with you. 

 Remember – keep periodically updating your information, 
especially as the date for the hearing on the request for 
receivership approaches. 

“The key to a successful petition for receivership 

  is the thoroughness of the Inspectional Services 

  personnel, and the staff here in Chelsea is 

  exceptional.” 

   Kim Driscoll 

12 



Your Petition to the Court for 
the Appointment of a Receiver 
 

 
 

Basic information your petition for receivership (see Attachment B) 
should contain includes: 

State the parties involved in the action; for instance, the 
petitioner is typically the inspectional services or health 
department of a municipality, and, as stated above, the owner 
should be properly identified in the action.  The choice of 
receiver for the property, with a description of their 
qualifications for the designation, should be introduced to the 
court in your petition. 

Include a statement that describes the inspection that was 
conducted on the property and list what code violations were 
found to exist at the site.  It is recommended that you attach a 
true copy of the inspection report, as well as any police/fire 
reports.  Normally, prior to filing a petition for receivership, the 
city has forwarded numerous items of correspondence to 
owners informing them of the code violations and seeking 
remediation.  This correspondence, along with a chronology, 
should be included with the petition. 

Describe how these violations create a dangerous or unhealthful 
condition for the occupants of the building.  Be sure to include 
the negative impact these violations have on unauthorized 
transient occupiers, passers-by, abuttors, etc.  While you may 
elaborate on the destructive effect the property has on the 
community in general, the welfare of occupants/tenants will be 
the foremost concern of the judge. 

Make it clear that the condition of disrepair or damage was not 
caused by the tenant(s), but arose through neglect of 
maintenance by the owner of the property. 

 Include in your petition what is known in legal language as a 
“Prayer for Relief,” which could result in several remedies, such as 
a temporary restraining order, a preliminary injunction, a 
permanent injunction, and orders regarding rental payments . 
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Filing Your Petition and 
Scheduling a Hearing 
 
 
  

The Order of Notice that is required mandates that the owner of 
record appear within 14 days following the issuance of the notice 
to file a response and to submit to a hearing. 

 

 

 

 

 

 

 

 Oddly, there is a provision that requires the respondent to 
file a list of mortgagees and lienors of record, and that the 
petitioner then give notice to those mortgagees and lienors within 
14 days of the hearing.  So working out sufficient notice after the 
filing of the listing of mortgagees and lienors is necessary. 

At the hearing: 

 The court will want to know if, facing a hearing for the 
appointment of a receiver to their property, the owner has made 
any attempts to remedy the situation before appearing in court. 

 At the hearing, be sure that the inspector is able to say that 
the violations still exist; try to go by the property the morning of 
the hearing to make sure; a respondent will usually attempt to 
convince the court that the violations “are being taken care of.”  In 
that case, inquire as to the existence of any contracts for work, or 
whether building permits have been pulled for the “work.” 

 It may be difficult to have a tenant speak on behalf of the 
City, although it happens from time to time.   

 The respondent’s input during the hearing can range from 
real, factual information and sincere testimony to outrageous 

“This can be fun, especially where your local district 

  court is unfamiliar (as most are) with this statute. 

  It is highly recommended that you bring a copy of 

  G.L. c. 111, § 127C through 127 I with you.” 

   -  Frank F. Russell 
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untruths about the condition of the property, the existence of 
tenants, the motivation for the petition, the transactions between 
him/herself and municipal staff, and the level of hardship it is all 
inflicting upon them. 

 Detailed testimony backed by hard data and exhibits will 
result in a successful hearing for the petitioner.   

 Bring a proposed receivership order with you to the hearing, 
and provide a copy to the respondent of his/her counsel, as well 
as the judge. 

 Once again, having a copy of the Statute for perusal by the 
judge is advised. 
 Be prepared to respond to a judge’s request for you to 
furnish a bond or insurance coverage.  You can make a case that 
the municipality is self-insured, and the subject may never even 
be broached by the judge. 
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The Order for Receivership 
 

  

 
  

 If you have adequately explained the situation with the 
property, and the remedies that are needed to satisfy your 
complaints, the order for receivership should closely resemble the 
specific recommendations contained in your suggested draft order 
you submitted during the hearing. 

 

Receivership orders (see Attachment C) should at least contain: 

A recitation of proper notice that was given, as well as the 
opportunity that was provided to be heard; 

A finding of the problems on the property which form the 
basis for the order; 

A list of the powers of the receiver (see Attachment D) ; 

A date for completion of the receiver’s obligations; 

A statement that the order must be recorded in the 
appropriate Registry of Deeds; 

A date for a further hearing; 

An outline of the receiver’s duties to the court (see Attachment D). 

 

Once a receiver has been appointed, be sure to record a certified 
copy of the order at the Registry of Deeds in order to provide 
notice of the receiver’s appointment. 
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Financial Aspects of Managing 
Property Under Receivership 
 

  
  

 The entire reason for receivership is to allow for adequate 
funding of the safe and healthy rehabilitation of a distressed, 
abandoned or dangerous property.  Therefore, the acquisition of 
funds for the work, the application of those funds and the 
recouping of those funds to conclude receivership will be the entire 
focus of the court. 

 The records that you provide the court on these financial 
transactions will have to be in complete and good order.  
Therefore, the choice of receiver must be made with this 
consideration in mind, or the effort will run afoul of the court. 

 The receiver may be ordered by the court to provide periodic 
reports on the financials, as well as the work accomplished.  
Generally, subsequent appearances in court will be regularly 
scheduled, but that schedule may be relaxed when the court 
becomes familiar with a particular receiver’s ability to perform 
their duties. 

 The final account (see Attachment E) will include: 

 

The Projected Budget that was created at the onset of a 
receivership (see Attachment E); 

 

The sources of funds acquired for the management of 
rehabilitation of the property (see Attachment E); 

 

The breakdown of actual expenditures in relation to the 
projected costs (see Attachment E); 

 

A description of the additional legal, technical and 
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administrative costs above and beyond the actual 
construction/relocation costs (provided it was necessary 
to house tenants while unsafe conditions were being 
remedied), any liens that were placed by the receiver 
on the property to satisfy the recovery of costs, as well 
any costs associated with foreclosure and sale of the 
property.  Do not underestimate the costs incurred to 
your organization for administering the receivership.  
Unexpected delays or problems that require a deeper 
commitment of staff time should be anticipated (see 

Attachment E). 

 

Copies of any important contracts, receipts, spreadsheets, 
letters, diaries of work accomplished, etc. that may be 
necessary to illustrate an expenditure (see Attachment E). 

 

A very particular report of events, so that the court can see 
that a certain action by the receiver or the owner, etc., led 
directly to a certain cost (see Attachment E). 
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In Summary….. 
 

 

 
 

 Receivership over an abandoned property is a complicated 
solution to a glaring problem in the community, but it generally 
offers the most advantageous outcome for all parties concerned.   

 

 A complete commitment to seeing receivership through in a 
thorough and competent manner is required of the municipality’s 
top officials, as well as the broad spectrum of partners that will be 
working together on the receivership. 

 

 Above all, the temptation to be discouraged along the way 
by the impressive set of obstacles put forth by a recalcitrant owner 
can be countered by means of a solid work product and a convivial 
relationship between all parties attempting to accomplish the 
receivership. 

 

 In other words  -  work well and smile! 
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Attachment A 
 

Receivership Law 





  
Annotated Laws of Massachusetts                C. 111,    § 127I 

 
 
§ 127I  Dwellings, etc. Unfit for Human Habitation; Powers and Duties of 
Receivers, etc. 
 Upon the filing of a petition to enforce the provisions of the sanitary 
code, or any civil action concerning violations of the sanitary code by any 
affected occupants or a public agency, whether begun in the district, housing, or 
superior court, and whether brought under section one hundred and twenty-seven 
C or otherwise, the court may: issue temporary restraining orders; preliminary or 
permanent injunctions; order payment by any affected occupants to the clerk of 
court; in accordance with the provisions of section one hundred and twenty-
seven F; or appoint a receiver whose rights, duties and powers shall be specified 
by the court in accordance with the provisions of this section. 
 Upon receipt of service of any petition in which the appointment of a 
receiver is sought, the owner shall provide to the petitioner, within three days, a 
written list of all mortgagees and lienors of record.  At least fourteen days prior 
to any hearing in any such proceeding, the petitioner shall send by certified or 
registered mail a copy of the petition to all mortgagees and lienors included in 
the owners list as well as to all other mortgagees and lienors of which the 
petitioner may be aware, and shall notify them of the time and place of the 
hearing.  Upon motion of the petitioner, the court may order such shorter periods 
of prior notice as may be justified by the facts of the case. 
 Whenever a petitioner shows that violations of the sanitary code will not 
be promptly remedied unless a receiver is appointed and the court determines 
that such appointment is in the best interest of occupants residing in the property, 
the court shall appoint a receiver of the property.  Any receiver appointed under 
this paragraph may be removed by the court upon a showing that the receiver is 
not diligently carrying out the work necessary to bring the property into 
compliance with the code, or that it is in the best interest of any tenants residing 
in the property that the removal occur. 
 No receiver shall be appointed until the receiver furnished a bond or such 
other surety and provides proof of such liability insurance as the court deems 
sufficient in the circumstances of the case.  Upon appointment, the receiver shall 
promptly repair the property and maintain it in a safe and healthful condition.  
The receiver shall have full power to borrow funds and to grant security interest 
or liens on the affected property, to make such contracts as the receiver shall 
deem necessary; and, notwithstanding any special or general law to the contrary, 
shall not be subject to any public bidding law nor considered a state, county or 
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municipal employee for any purpose.  In order to secure a payment of any costs 
incurred and repayment for any loans for repair, operation other liens or mortgages 
except municipal liens, and such lien property may be assigned to lenders for the 
purpose for securing loans for repair, operation, maintenance or management of the 
property.  No such lien shall be effective unless recorded in the registry for the 
county in which the property is located. 

The receiver shall be authorized to collect rent and shall supply the rents to 
payment of any repairs necessary to bring the property into compliance with the 
sanitary code and to necessary expenses of operation, maintenance and management 
of the property, including insurance expenses and reasonable fees of the receiver, 
and then to payment of any unpaid taxes, assessments, penalties or interest.  An 
excess of income in the hands of the receiver shall then be applied to payments due 
any mortgagee or lienor of record. 

 Nothing in this section shall be deemed to relieve the owner of 
property of any civil or criminal liability or any duty imposed by reason of acts or 
omissions of the owner, nor shall appointment of a receiver suspend any obligation 
the owner or any other person my have for payment of taxes, of any operating or 
maintenance expense, or of mortgages or liens, or for repairs of the premises. 

The receiver shall be liable for injuries to persons and property to the same 
extent ass the owner would have been liable; however, such liability shall be limited 
to the assets and income of the receivership, including any proceeds of insurance 
purchased by the receiver in its capacity of receiver. 

The receiver shall in no instance be personally liable for actions or inactions 
within the scope of the receiver’s capacity as receiver.  No suit shall be brought 
against the receiver except as approved by the court which appointed the receiver.  
Nothing herein shall be construed to limit the right of tenants to raise any 
counterclaims or defenses in any summary process or other action regarding 
possession brought by a receiver. 

The remedies set forth herein shall be available to condominium unit owners 
and tenants in condominium units. Whenever used in this section, the term 
“petitioner” shall include a condominium unit owner or tenant, the term “owner” 
shall include a condominium association the terms “mortgagees” and “lienors” shall 
include mortgagees and lienors of individual condominium units, and the term 
“rents” shall include condominium fees.  The receiver shall have the right to impose 
assessments upon individual condominium units for payment of expenses incurred 
in the exercise of his powers, which liens shall have priority over all other liens and 
mortgages, except municipal liens. 

 The receiver shall file with the court and with all parties of record, on 
a bimonthly basis, an accounting of all funds received by and owed to the receiver, 
and all funds disbursed, and shall comply with such other reporting requirements 
mandated by the court, unless, for cause shown, the court determines that less 
frequent or less detailed reports are appropriate; provided that said notice shall not 
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be less than five days. 
 
 
History – 
   Amended by 1992, 407, § 10, approved Jan. 14, 1995, effective 90 days thereafter. 
 
Editorial Note – 
   The 1992 amendment substituted this section for one which read:  “Upon appointment such receiver shall post 
such bond as may be deemed sufficient by the court, shall forthwith collect all rents and profits of the property as 
the court shall direct and use all or any of such funds, or funds received from the commonwealth as hereinafter 
provided, to enable such property to meet the standards of fitness for human habitation.  A receiver shall have 
such powers and duties as the court shall determine, including the right to evict for nonpayment of rent.  A 
receiver may be a person, partnership or corporation.” 

 

_____________________________________________________________________ 
 

Public Health                       C. 111,    § 127J 
 

§ 127J  Petition by receiver to apply for financial assistance; notice and 
hearing; financial   assistance; lien 

 A receiver may petition the court for leave to apply for financial assistance 
from the commonwealth to supplement funds otherwise available from rents, if he 
deems that the rents are insufficient to effectuate the necessary repairs or 
rehabilitation.  Seven days’ notice of a hearing on said petition shall be given to the 
respondent as well as any mortgagees or lien holders of record.  The court, after 
hearing, may, be decree, authorize the receiver to apply for such financial assistance, 
if it finds such assistance necessary, that it is in a reasonable amount and that the 
sum required to repair and rehabilitate the premises is not so excessive as to 
constitute an imprudent and unreasonable expenditure to accomplish the purpose. 

 Application for financial assistance shall be made to the department of public 
health in such a manner and on such forms as may be prescribed by said department. 

 Said department may expend for such assistance such sums as may be 
appropriated therefor. 

 The receiver shall return any unused portion of any sums received by him to 
the commonwealth.  The balance owed by the receiver to the commonwealth shall, 
together with interest thereon at the rate of six percent per annum, constitute a debt 
owed the commonwealth, upon the rendering of an account therefor to the owner of 
record, and shall be recoverable from such owner in an action of contract.  Any such 
debt, including interest thereon, shall constitute a lien on the property involved, if a 
notice of such lien is recorded on behalf of the commonwealth in the proper registry 
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of deeds within ninety days after the debt becomes due. 

 Any proceeding under this section may be advanced for speedy trial.   
Added by St. 1965, c. 898,  § 3. 

 

 

Historical Note – 

   St. 1965, , c. 898, § 3 was approved Jan. 7, 1966. 
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Attachment B 
 

Sample Petitions 
for Receivership 

















Attachment C 
 

Sample Receivership Orders 























































Attachment D 
 

Duties and Powers 
of Receivership 



Duties and Powers of the Receivership 
 
 As you can see by reading Attachment A (Receivership Statute), the receiver 
“shall promptly repair the property and maintain it in a safe and healthful condition” 
G.L. c. 111, §127I.  The violations which most seriously endanger the safety and 
health of occupants should be addressed first.  Other corrections to violations can 
happen afterwards.  If the tenants are in imminent danger from the conditions, 
tenants may be removed and housed in another location, the cost of the relocation 
being added to the total of funds to be recovered. 
 
 The receiver is empowered to borrow funds and to grant security interests or 
liens on the property for the repair, operation, maintenance or management of the 
property.  To attract loans from financial institutions, a receiver can assign them a 
lien to be paid when funds are restored by the owner.  The receiver can also petition 
the court to apply to the state for funds in the event that rent receipts are insufficient 
to fund the necessary repairs. 
 
 The receiver is also authorized to collect rent.  This money must first be 
applied to pay for repairs that bring the property into compliance or to defray 
operation costs, management costs or insurance expenses.  The remainder can then b 
e used to pay off taxes owed, assessments, penalties or interest accrued. 
 
 The receiver can enter into contracts, with the provision that the receiver is 
exempt from bidding laws that may delay the repair of safety hazards.  The receiver, 
in essence, becomes the “general contractor” that oversees the rehabilitation of the 
process. 
 
 The receiver can place a lien on the property for the costs, and that lien 
becomes the overriding debt to be paid, ahead of all other liens, mortgages and 
creditors, except for municipal liens.  The receiver is able to pay taxes owed on the 
property, but can leave that for the property owner to do when they make restitution. 
 
 If funds are not recovered from the property owner under the schedule set by 
the court, the receiver may foreclose on the property and sell it to satisfy the 
expenses of receivership and to satisfy other outstanding debts associated with the 
property. 
 
 The receiver must adhere to all schedules and reporting requirements set by 
the court, especially the provision calling for a full and final account of the 
receivership. 
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Attachment E 
 

Sample Final Accounts 
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