
Planning for Affordability

What’s Zoning Got to Do With It?





Act I: Our Housing Affordability Problem

Act II: Massachusetts Zoning

Act III: A Brief Tour of a Zoning By‐Law

Act IV:  Zoning for Affordability

Act V:  How to Amend a Zoning By‐Law 



We are allowing less housing production now 
than at almost any point in recent history.



Massachusetts now has one of the lowest rates of 
housing production in the U.S. despite increasing 
population and employment

Data from U.S. Census Bureau, 2016 Building Permit Survey.  

 ‐

 1.0

 2.0

 3.0

 4.0

 5.0

 6.0

 7.0

 8.0

U
ta
h

Id
ah
o

Co
lo
ra
do

So
ut
h 
Da

ko
ta

So
ut
h 
Ca
ro
lin
a

N
ev
ad
a

De
la
w
ar
e

W
as
hi
ng
to
n

N
or
th
 C
ar
ol
in
a

Te
xa
s

Fl
or
id
a

Te
nn

es
se
e

N
or
th
 D
ak
ot
a

Ar
izo

na
G
eo

rg
ia

O
re
go
n

M
on

ta
na

Io
w
a

N
eb

ra
sk
a

M
in
ne

so
ta

Vi
rg
in
ia

Ka
ns
as

W
isc

on
sin

Ar
ka
ns
as

M
iss
ou

ri
Lo
ui
sia

na
Al
ab
am

a
O
kl
ah
om

a
M
ai
ne

N
ew

 Je
rs
ey

W
yo
m
in
g

Ke
nt
uc
ky

N
ew

 H
am

ps
hi
re

Ve
rm

on
t

M
ar
yl
an
d

In
di
an
a

Ca
lif
or
ni
a

M
as
sa
ch
us
et
ts

Ha
w
ai
i

N
ew

 M
ex
ic
o

M
iss
iss
ip
pi

M
ic
hi
ga
n

Al
as
ka

O
hi
o

Pe
nn

sy
lv
an
ia

Ill
in
oi
s

N
ew

 Y
or
k

Co
nn

ec
tic
ut

W
es
t V

irg
in
ia

Rh
od

e 
Is
la
nd

N
ew

 h
ou

sin
g 
un

its
 p
er
m
itt
ed

 p
er
 1
,0
00

 re
sid

en
ts
, 2
01
6 From 2010 to 2016 Massachusetts
added about 246,000 residents and 
353,000 new jobs while permitting 
only 81,000 new housing units.
Sources: U.S. Census Bureau and U.S. Bureau of Labor Statistics

national average
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Home prices have surged



Massachusetts rents are also among the 
nation’s highest, especially compared to the 
state’s economic competitors

State data from U.S. Census Bureau, 2015 ACS; 
Metro data from apartmentlist.com, National Rent Report, May 2017



Future Economic Implications



TODAY Nearly twenty percent of households are severely cost-
burdened and not receiving housing assistance.

Source: CHAS/HUD, 2010‐2014
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1. Our Zoning is Old
M.G.L. Chapter 40A- “The Zoning Act,” was enacted in 1975 

Replaced Previous Act of 1954, and 1918
975

Massachusetts Zoning

RESOURCE:

https://www.mass.gov/files/documents/2016/07/wr/zoningact.pdf
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2. We are a “Home Rule” State

Whatever is not barred by the constitution 
and not reserved as exclusive jurisdiction of 
the state may be controlled by cities and 
towns

Zoning Act authorizes municipalities to 
create zoning by‐laws to regulate the use of 
land, buildings and structures to the full 
extent of the independent constitutional 
powers of cities and towns to protect the 
health, safety and general welfare of their 
residents

Massachusetts Zoning
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3. It is REALLY hard to change

• Amending a municipal zoning by‐law requires 
a 2/3 majority vote for approval

• Even if the vote is super close, it cannot be 
reconsidered for two years

Massachusetts Zoning 
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4. In Massachusetts, Zoning IS your Master Plan

Massachusetts does not require 
that a municipal zoning by‐law  
comply with its Master Plan, 
Comprehensive Plan, 
Housing Production Plan, etc. 

Massachusetts Zoning
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A Tour of a Zoning By-Law

• Zoning Map
• Definitions
• Establishment of Districts
• Use Regulations
• Intensity (Dimensional) Regulations 
• Special Regulations
• Administration and Enforcement 



Zoning is the division of a community into 
districts, with the goal of regulating what uses are 
permitted; the size of individual lots, the number 
and type structures, the placement of structures 
on a lot, and the size, mass and bulk of individual 
structures.

A Definition (thanks to Judi Barrett)



General Goals
Reduce congestion

Promote health and safety

Protect the environment

Improve quality of life

Protect property values

Encourage housing for persons of all income levels



Definitions
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USE REGULATIONS  
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Intensity Regulations
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Lots
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Intensity Regulations



ILLEGAL NEIGHBORHOODS



Parking Regulations
Landscape/Screening regulations
Sign Regulations
Lighting Regulations
Adult Use Regulations
Marijuana Dispensary Regulations
Earth Removal Regulations

27

Special Regulations
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Administration and Enforcement

Make‐Up of Zoning Board of Appeals
Who appoints
# members (3‐5) 
length of term (3‐5 years)

Hearing Notification Requirements
Who gets notified?
• Petitioner
• Abutters
• Owners of land across the street
• Abutters to abutters within 300 feet of the property line
When do they get notified?
How do they get notified?
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Administration and Enforcement

Procedural Requirements for Variances
Submittal requirements
Notice requirements
Specific findings required
Voting Requirements;  3/3 or 4/5
Term of variance

Procedural Requirements for Special Permits
Who is the Special Permit Granting Authority (SPGA)?
Submittal requirements
Notice requirements
Specific findings required 
Voting requirements (2/3, 4/5 or Unanimous)
Term
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Administration and Enforcement, 
cont.

APPEAL
Who can appeal?
When do they have to appeal?
What is the process for filing an appeal?

ENFORCEMENT
Who is authorized to enforce?
What are the penalties?

ADOPTING AND AMENDING
We’ll get back to this….



If it ain’t broke don’t fix it?
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Why would Affordable Housing Advocates 
Want to Change a Zoning By-Law?

1. Big “A” affordability ‐eligible for SHI
• Fair Marketing 
• Income Eligible Residents
• Deed Restricted
• Ongoing Compliance/Monitoring

2. Little “a” affordability‐less expensive housing*
• Smaller lots
• Variety of housing types
• Variety of tenure
• Reduced parking requirements
• Mixed use

3.  A combination of both



Household Income/ Asset Limits
Cost Limitations
Subject to approved AFHMP
Subject to Regulatory Agreement
Subject to Deed Restriction (Homeownership)
Ongoing Monitoring

Think Ahead!

SHI Requirements



Built Outside of a Comprehensive Permit

Built Pursuant to Local Action
(Inclusionary Zoning, ADUs, 40R)

Part of the LIP Program

Eligible for SHI

https://www.mass.gov/service-details/local-
initiative-program

Local Action Units (LAUs)
Affordable Units Created Outside of a 40B, and not Public Housing
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Zoning that Creates Affordable Units

Mandatory Inclusionary Zoning
• Town‐wide
• District‐wide
• Within Overlay District
• Multi‐family only

Incentive‐Based Inclusionary Zoning (typically via Special Permit)
• Relief from dimensional requirements

(density, setbacks, lot lines, etc.)
• Relief from parking requirements
• Accessory Dwelling Units
• Mixed use in exchange for affordability
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Shrewsbury-Inclusionary Zoning

• Adopted 2005
• Applies to ALL developments> 5 units
• Requires 10%‐25% affordable units depending 

on development type
• Applies to single‐family, duplex, apartments 

townhouses 
• Provisions for density bonus with Special Permit
• Less than 2‐25 units created to‐date 



37

Shrewsbury-Inclusionary Zoning



• Adopted 1989

• Two tiered set aside based on project size (12.5%‐15%)

• No contribution if less than 5 units/lots

• If a project with over 20 units, then two income tiers for rentals

• 5% of units = 65% AMI and 10% of units at 80% AMI

• Homeownership projects remain at 80% AMI

• Cash contribution based on Department of Housing & Community 
Development's Total Cost figure:  $329,000 to $349,000

• 300‐400 units created!

Watertown-Inclusionary Zoning



Watertown-Inclusionary Zoning
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Hingham- Affordable Requirement for Multi-Family 

Adopted c. 2004 
Added single requirement to existingmulti‐family zoning 
district
10% for projects <6
15% for projects >15%
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Needham: Garden Street Overlay District 

Adopted 2009
Underlying Zoning

Business (second story apartments allowed with SP)
Allowed With Special Permit

Mixed Residential/Commercial
10% Affordable
Reduced dimensional and parking requirements
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Town of Dartmouth-Open Space Residential 
Design (OSRD)

Adopted early 2000s
Applies to projects >5
Required for all subdivision applications‐used by most
Requires 50% Open Space
Standard yield, with 20% bonus for the provision of 10% 
affordable units



• Apartments in single‐family homes

• Additions to homes

• Conversion of garages or barns

• Free‐standing cottages

• Designed into new construction

Zoning that Creates Affordable Units-ADUs
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Town of Lincoln-Accessory Apartments (2017)

ARTICLE 12 To see if the Town will vote to 
amend the Zoning By‐Law of the Town of 
Lincoln, deleting Section 14.3, Accessory 
Apartments in a R‐1 District, in its entirety, and 
replacing it with a new Section 14.3, to be 
consistent with Department of Housing and 
Community Development (DHCD) regulations, 
so that affordable accessory apartment units 
that are added in accordance with the terms of 
this Bylaw may be counted in the Town’s 
Subsidized Housing Inventory (SHI), and by 
reorganizing and reformatting other provisions 
of this Section 14, as substantially on file with 
the Town Clerk; or take any other action 
relative thereto.
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Zoning that Creates Affordable Units-
40R

40R “Smart Growth” Zoning Districts (2004)
State and Local Approval Process
20% Affordable 
Minimum density requirements
Must be ½ mile from transit station
Great flexibility in dimensional and use requirements
Must include a mix of uses
Must be determined “highly suitable” location by DHCD
Lower right to appeal
Possible fiscal incentives from State

Results (2018)
37 municipalities have created 43 Districts
40 tried unsuccessfully
15,000 “future zoned units;” 3500 built units
Typically in older/denser municipalities

https://www.chapa.org/sites/default/files/TheUseofCh40R_2018.pdf
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Town of Kingston-Kingston’s Place 40R
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HOW TO AMEND A ZONING BY-LAW

Initiation Planning Board 
Hearing

Planning Board 
Report

Town Meeting 
or City Council 

VOTE
AG Approval

http://masscptc.org/documents/conference‐
docs/2012/2012_01_26%20CPTC%20adopting%20zoning%20bylaws.pdf
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Details are very important

Who Initiates the Process?
Who Gets Notifies
Where Notices are Posted
Hearing Protocol
Submission of Article to Legislative Body
Form/Language of Warrant Article
Timing of Report to Attorney General
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Who can Initiate?
• City Council
• Board of Selectmen
• Zoning Board
• Individual Land Owner
• Planning Board
• Regional Planning Agency
• Ten Registered Voters (100 for STM)
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Mandatory Public Hearing

Who holds the Public Hearing?

Towns:  Planning Board 
Cities: Planning Board and City Council

Public Notice  
• “newspaper of general circulation” 14 days before 

the hearing
• posted in “a conspicuous place in city or town hall”
• mailed to DHCD, RPA, abutting municipalities, non‐

resident property owners



51

 Neighborhood Associations
 Local Realtors and Developers
 School Committee
 Advisory Committee (aka Finance Committee)
 Moderator
 Other Boards and Commissions
 Abutters
 Local Press

Be Cognizant of Other Influencers
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Get Your Ammunition in Order

• What other towns (similar to yours do 
this?)

• Fiscal impacts for town (schools, 
services, public safety)

• Fiscal impacts for residents
• Public safety issues
• Environmental issues
• The “character” issue
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Get the Planning Board on Board

No surprises!
Be prepared for opposition
Be open to modification at the meeting
Planning Board can modify the  (within reason)
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PLANNING BOARD REPORT

Planning Board report is 
mandatory, and can be written 
or delivered in‐person at Town 
Meeting

Be prepared for other “reports” 
Finance Committee
Selectmen
Abutters
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Legislative Body Votes

 Town Meeting  
 City Council
 Town Council

2/3 Vote Required

2 Year Wait Period if it Fails
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Town Clerk Submits to Attorney General (30 Days)
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When to Get Started
Timing is Everything!

“The board of selectmen or city council shall within 14 days of receipt….submit it to the 
planning board for review.”

“Said public hearing shall be held within 65 days after the proposed zoning ordinance or 
by‐law is …submitted to planning board…”

“Notice of the time and place of such public hearing….shall be published for two 
successive weeks , the first to be not more than 14 days before the hearing…”

“No vote to adopt a proposed by‐law or ordinance shall be taken unless a report by the 
planning board has been submitted to the town meeting or city council, or 21 days after 
such hearing has elapsed…” 

“If a City Council fails to vote to adopt any proposed ordinance within 90 days after the 
City Council hearing, or if a town meeting fails to vote within 6 month after the planning 
board hearing, no action shall be taken until a subsequent public hearing is held with 
notice and report as needed…”

2‐12 MONTHS!
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Things to Think About

• Entire process can take 2‐12 months

• Ask for help drafting the proposed amendment (Town 
Planner, Town Council)

• Spread the word

• Most Municipalities have Finance Committee or Advisory 
Committees who review the By‐law and prepare the written 
recommendation for the Town Meeting warrant


